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the : S 
ach- a ocean ASSESSMENT OF POLICYHOLDERS OF MUTUAL 
_ = sae : INSURANCE COMPANY 
PP., Rees The Wisconsin Supreme Court, in In re Liquidation of 

‘ Wisconsin Mutual Insurance Company: Sturm et al. v. Duel, 
nt’s {] 300,833, 706,766, upheld an order directing that the members 
heft es of the company be assessed at a sum equal to one hundred per 
sent Ee cent of the premium earned during the period between January 1, 
‘ible ss 1937, to February 1, 1941, on each policy in effect at any time 
PP. during said period. It appeared that the liabilities and obliga- 
nent : tions of the company were approximately $189,000 and that the 
a assessment on policyholders would aggregate $491,000. The 


a ee : court was justified in taking into account the fact that a consid- 
; erable percentage of the assessments made would be uncollect- 
ible. The fact that the liabilities were not ascertained with 


the Please Route to: certainty did not invalidate the assessment; with the approval 
ee of the court, estimates may be used. 
. ve Period of Assessment 
tie Appealing policyholders claimed that by an order dated 
oael ] & December 23, 1938, in a former liquidation proceeding, the court 
nere- se determined that the company was solvent and that this deter- 
she ; : mination operated to discharge policyholders’ liability up to the 
lided : date of the order. As a result of said litigation, the company 
icago = was given an opportunity to restore its capital with cash and 
S bonds, which later proved worthless, and there was nothing in 
iture the order or the proceedings which amounted to a determination 
while that the company was solvent. The order for assessment was 
slain- not unlawful because it assessed for premiums collected during 
per U. the period May 1, 1940, to February 1, 1941, while the company 
732). was insolvent and operating without a license. An analysis of 
roper - : the applicable laws indicated that the company was not required 
auto Ges to have a license and, therefore, its failure to procure one did 
arket not affect its contract. 
intiff 
Ae = Two Types of Policyholders 


The liability insurance department was more solvent than 
the automobile insurance department, but, since none of the 
liability policyholders complained, the automobile policyholders 
were in no position to complain of the failure to make a separate 
assessment for the losses and expenses of each department. 


Earned Premium as Basis for Assessment 


The assessment was not invalid because it was made on the 
basis of the earned premium. Such basis is much more equitable 
as well as more favorable to the policyholders than an assessment 
on the basis of annual income. 
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% FIRE AND CASUALTY * 


Water Damage Policy.—There was sufficient testimony to sup- 
port the conclusion reached by the trial judge that the 
damage to the insured’s merchandise was caused by sur- 
face waters and was thus a hazard not covered by the water 
damage policy (Fenmode, Inc. v. Aetna Casualty & Surety Co. 
of Hartford, Conn., Mich. Supreme Ct., J 300,823). 


Robbery Insurance—Outside Premises of Insured.—In Wis- 
consin it was held that the robbery which occurred in 
Room 212 after plaintiff had been dragged from Room 213 
and the adjoining Room 211, the rooms in which he con- 
ducted his business, occurred outside plaintiff's premises and 
was, therefore, covered by the policy which insured him 
against robbery outside of his premises (Axt v. London & 
Lancashire Indemnity Co. of America, U. S. C. C. A., 7th C., 
{ 300,824). 


Explosion of Tank.—The bursting of a large tank, containing 
refined cottonseed oil, was found in Indiana to have been 
the result of an explosion and within the extended coverage 
endorsement of ten fire insurance policies (Lever Bros. Co. 
v. Atlas Assurance Co., U. S. C. C. A., 7th C., J 300,825). 


Amount of Loss.—Principally upon the records and testimony 
of the bookkeeper of the company which supplied plaintiff 
with feed, receiving each week an accounting of what 
plaintiff sold, plaintiff's fire loss was determined by the jury 
and the judgment entered on their verdict was not disturbed 
on appeal (St. Paul Fire & Marine Ins. Co. v. Martin, Ark. 
Supreme Ct., J 300,826). 


Damage to Insured Heating Appliance.—If the fire is confined 
wholly within the furnace, stove, heater, etc., which was 
installed for the purpose of having a fire within it, loss or 
damage which may occur only to the heating appliance or 
device installed to contain the fire, by over-heating, or lack of 
water, or other improper handling, is not covered by a fire 
policy covering damage to the heating appliance (Mitchell 
et ux. v. Globe & Republic Ins. Co. of America, Pa. Superior 
Ct., J 300,827). 


Rate Litigation—Although the court had no jurisdiction to 
order the bank, holding impounded, unlawfully collected 
premiums, to pay out certain amounts as administration 
expenses, the Superintendent of Insurance could not hold 
the bank answerable for these withdrawals on the theory 
that it was a trustee ex maleficio (Lucas v. Central Missouri 
Trust Co., Mo. Supreme Ct., J 300,828). 


Agreement to Pay Increased Insurance Premiums.—A lessee 
who agreed that, if its use of the leased premises increased 
the rate of insurance, it would pay the increased premiums 
was held obligated to pay the increased premiums for the 
operation of a roller skating rink (Federal Deposit Ins. Co. v. 
Palace Amusement Co., N. J. Supreme Ct., J 300,829). 


Notice of Cancellation—A letter to the insured in which the 
insurance agent asked for the return of a policy as soon as pos- 
sible for cancellation and expressed regret that the insured 
could no longer be served was held to be a sufficient notice of 
cancellation (Frontier-Pontiac, Inc. v. Dubuque Fire & Marine 
Ins. Co., Tex. Ct. of Civ. App., J 300,830). 


Violation of Iron Safe Clause.—There was no waiver by the 
insurer of the provision in its policy for the safekeeping of 
records of stock and merchandise or the requirement of 
keeping adequate records, but the insured’s violation thereof 
affected only his right to recover for the destruction of the 
stock and merchandise and did not alter his right to recover 
for loss of his store and its furniture and fixtures (Evans v. 
The Century Ins. Co., Ltd., S. C. Supreme Ct., J 300,831). 


Mutual Mistake in Application.—The receiver of an insurance 
association failed to show mutual mistake in an application 
in which a husband stated that he was the lawful owner of 
property which was in fact owned in entireties with his wife, 
and the receiver was, therefore, denied reformation of the 
application to include the wife as a member of the associ- 
ation and render her liable for assessments (Emery, Recr. 


v. Clark et al., Mich. Supreme Ct., J 300,832). 


% NEGLIGENCE ~% 
(Other than Automobile) 


Explosions.—Where fumes from a vent pipe located on the 


roof of a bedroom connected with a filling station caused 
an explosion as an oil company’s truck was filling an under- 
ground tank, an action by the lessee against the oil company 
should not have been dismissed, since plaintiff could rely 
on the res ipsa loguitur doctrine; but an action against a 
bottling company for the erection of a sign on three sides 
of the roof, on the ground that the fumes were prevented 
from spreading and seeped in through the ceiling, was prop- 
erly dismissed; an action against the owner is to be tried 
on the merits (Gerald et ux. v. Standard Oil Company of 
Louisiana et al., La. Ct. of App., 1 403,641). Gasoline Stove,— 
Evidence that plaintiff's wife, who was rescued from a burning 
house with her clothes aflame, cried, “The stove blew up; 
save the house” and that the kitchen was more charred and 
burned than any other room, and that a chemical engineer 
testified that a yellow flame in a stove usually meant a leak, 
was sufficient for jury to find that a gasoline stove, sold by 
and subsequently repaired by defendants, exploded and 
caused her death (Harrison, Admr. v. Lorenz et al., Mich. 
Supreme Ct., 403,637). Natural Gas.—Since the Supreme 
Court declared a statute, requiring the odorization of natural 
gas, to be void for uncertainty, defendant gas company was 
not liable for injuries sustained by a man and his wife from 
an explosion of natural gas in their home (Lone Star Gas Co. 
v. Kelly et ux., Tex. Ct. of Civ. App., 403,632). 


Printing Costs of Appeal.—Order Secsting. defendant to pay 


printing costs of plaintiff's appeal was affirmed, since objec- 
tion was not raised at time of original argument, and 
violation of rule against printing irrelevant testimony was 
not serious (Christman et al. v. Segal, Pa. Superior Ct., 


{ 403,640). 


Theatre Owner’s Liability. —Plaintiff, a theatre patron who was 


injured when she fell down a flight of stairs leading from 
the balcony to the lobby, failed to recover damages when 
she did not prove that the fall was caused by her heel’s catch- 
ing in a frayed carpet (Currier v. Saenger Theatres Corp. et al., 
La. Ct. of App., 403,642). Collapse of Seat.—A theatre 
patron, who was injured in California when the seat on 
which she was sitting collapsed, recovered from the owner 
even though her weight of 285 pounds was above the aver- 
age, since the ticket seller and usher had opportunity to 
observe this and failed to warn her of an insufficiency in the 
seats (Fox West Coast Agency Corp. v. Forsythe, U. S. 
C. C. A., 9th C., 7 403,643). 


Pedestrians Injured—Where water was artificially collected 


upon premises owned and controlled by defendants by means 
of a conductor draining the roof and then discharged upon 
a public way where it froze, defendants were held liable 
on the ground of maintaining a public nuisance for injuries 
sustained by a pedestrian who slipped on the ice (Lamereaus 
v. Tula et al., Mass. Supreme Jud. Ct., | 403,644). Hit by 
Side of Beef.—Where pedestrian was hit by a side of beef 
which was being unloaded in the street and was travelling 
on an overhead rail from the freight car to defendant's store, 
the question of whether he was contributorily negligent, in 
not looking or whether his reliance on the absence of a 
whitecoated man on the sidewalk to warn pedestrians was 
reasonable, was for the jury (Foster v. Sol Greisler & Sons, 
Inc., Pa. Superior Ct., $403,638). Defective Sidewalk.—It 
was error to enter judgment of nonsuit where plaintiff, a 
boy eight years of age, was injured while walking along 4 
sidewalk when he fell because of a four or five inch drop m 
the pavement (Webster v. City of Charlotte, N. C. Supreme 
Ct., 7 403,633). 


Landlord and Tenant.—Party delivering oil to defendant's tenant 


did not state a good cause of action against landlord for 
injuries sustained when he slipped in some oil on a common 
passageway, since he did not allege that the oil was left by 
defendant or his servants (Bacon v. Jaques, Mass. Supreme 
Jud. Ct., $ 403,635). Glass Door Injures Tenant.—Evidence 
that wind slammed a corridor door shut, causing the upper 
glazed part to shatter in plaintiff’s face, was sufficient to 
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hold landlord answerable for injuries sustained (Lunde v. 
National Citizens Bank of Mankato, Minn., et al., Minn. Su- 
preme Ct., {| 403,639). 


Cattle Poisoned on Railroad Right of Way.—The railroad was 
not liable for the death of plaintiff’s cattle who ate chemi- 
cally sprayed vegetation on the right of way along the 
tracks, since the injuries occurred in a “no-fence” county, 
where it is the duty of cattle owners to keep animals in a 
fenced enclosure (McKenzie v. Powell et al., Ga. Ct. of App., 
{ 403,636). 


Store Patron Injured.—Department store was answerable for 
injuries sustained by patron who fell on stairs while descend- 
ing from the first floor to the basement when the evidence 
showed that the stairs were maintained with a smooth slick 
surface, uneven treads and that the second and third steps 
from the top had no markings to define the outer edges 
(McCrory’s Stores Corp. v. Murphy, Tex. Ct. of Civ. App., 


{ 403,634). 
* LIFE * 


Double Indemnity—Acts Incident to War Excluded.—The 
sinking of the U. S. Reuben James while convoying 
vessels engaged in the traffic of war materials before a dec- 
laration of war by the United States was an act that arose 
out of the prosecution of war and, therefore, the death of a 
member of the crew was not covered by the double indem- 
nity provision of his insurance policy (Stankus v. New York 
Life Ins. Co., Mass. Supreme Jud. Ct., 503,018). 


Endorsement of Physicians’ Attendance.—In an action upon 
a policy of insurance requiring endorsement thereon of 
attendance by physicians within two years prior to the issu- 
ance of the policy, failure of such endorsement without proof 
that the attendance was not for a serious disease rendered 
the policy voidable at the option of the insurer (Metropolitan 
Life Ins. Co. v. Cridelle, Ga. Ct. of App., 503,016). 


False Answers in Application.—False answers in the application 
for insurance regarding good health during the three years 
preceding the application barred the beneficiary’s recovery 
under the policy (Willig v. Prudential Ins. Co. of America, 
Ohio Ct. of App., J 503,012). 


Fraud of Insurance Agent.—Since plaintiff made no application 
for a second insurance policy with defendant, the issuance 
thereof by defendant was merely an offer and defendant 
could not be held answerable for its agent’s fraud in assuring 

laintiff, upon his refusal of the offer, that the policy would 
e redelivered in seven months (Jones v. Bankers Life Co., 


U.S.C. C. A. 4th C., 7 503,014). 


Inducement to Surrender Policy.—Plaintiff, whose age was 
greater than that for which the insurer would assume lia- 
bility and whose age was misstated in the policy, although 
the agent had knowledge of her true age, was not permitted 
to recover in North Carolina when the agent fraudulently 
induced her to surrender her policy because she did not read 
the policy and failed to prove damages (Barnes v. Industrial 
Life & Health Ins. Co., S. C. Supreme Ct., 503,020). 


Interference with Insurance Business.— Defendant was not held 
liable for wrongful interference with plaintiff's insurance 
business when it discontinued deducting insurance premiums 
for plaintiff from the pay checks of its employees and made 
a similar arrangement with plaintiff's competitors, urging its 
employees to place their insurance with that company ahd 
refusing to permit plaintiff's agents to solicit business in its 
o- (Boston Casualty Co. v. Bath Iron Works Corp., U. S. 

ist. Ct., Dist. of Me., 7 503,021). 


Rival Claims to Insurance.—The court in Illinois ruled that the 
designation of beneficiary as “Mrs. C. S. Dejong, relationship 
wife” meant the insured’s wife at the time the policy was issued 
and, therefore, awarded the proceeds of the policy to the 
insured’s divorced wife rather than to his surviving widow 


(Federal Life Ins. Co. v. Tietsort et al., U. S.C. C. A., 7th C., 
7 503,022). 


Mother’s Right to Insurance of Infant.—The administrator of 
the estate of an unemancipated minor who purchased insur- 
ance out of her own earnings, naming a third party as 

eficiary, was not permitted to sue the insurer on allegations 


that, since the minor’s mother was entitled to her earnings, 
the mother was entitled to the proceeds of the policy 
(Thomas, Admr. v. Gate City Life Ins. Co., N. C. Supreme 
Ct., 7 503,023). 


Counter-Offer Requiring Acceptance.—Where policy of life in- 


surance is issued by home office of company, differing in 
terms and rate of premium from that applied for, the com- 
pany thereby makes a counter-offer requiring acceptance 
before a valid contract is created; a “binding receipt” and 
a temporary term acceptance, the effect of which is expressly 
predicated upon issuance of the policy as applied for, are not 
binding where the insurer issues a policy different from that 
described in the application, unless the policy issued in lieu 
thereof is accepted by applicant (Kronjaeger v. The Travelers 
Ins. Co. et al., W. Va. Supreme Ct. of App., J 503,024). 


Res Judicata.—Although in the instant action plaintiffs sought 


to recover the proceeds of a policy upon a theory entirely 
different from a prior action, the same relief was sought 
for the same legal wrong, and the judgment in the former 
action was res judicata (Teitelbaum et al. v. The Mutual Life 
Ins. Co. of N. Y., N. Y. Supreme Ct., App. Div., 1 503,017). 
Identity of Parties, Subject Matter, Question—The former 
action brought by plaintiff against an insurer involved the 
same subject matter, namely, a breach of contract, accom- 
panied by a fraudulent act, and precisely the same question 
was involved in the second action brought, and the court 
held that the judgment of nonsuit on the merits in the first 
action was res judicata of plaintiff’s second action (Smith, 
Admx. v. The Volunteer State Life Ins. Co., S. C. Supreme 
Ct., 7 503,019). 


Designation of Beneficiary—The deceased who designated his 


beneficiary as “(Name) my Estate (Relationship) 4 chil- 
dren” was held to have intended his estate and not his 
children as beneficiary (Estate of Fantini, Philadelphia 
County Orphans’ Court, Pa., 503,015). 


% AUTOMOBILE »% 


Insurance Questions—Notice.—In Texas, an assured was not 


allowed to enforce indemnity against the insurer for judg- 
ments recovered against him as the result of an automobile 
collision when no notice was given the insurer until two 
years after the accident (LeSage v. Utilities Ins. Co. et al., 
U.S. C. C. A., 5th C., 7 706,751). Assessment of Subscribers 
to Reciprocal Insurance Exchange.—Plaintiff, the liquidator 
of the Keystone Indemnity Exchange, Dissolved, was allowed 
to maintain an action against defendant members to recover in 
debt the assessments levied against them in the liquidation 
proceedings in Pennsylvania (Taggart v. Booker & Co. et al., 
Del. Supreme Ct., 7 706,750). Declaratory Judgment.—In 
Alabama, judgment upon a directed verdict was reversed 
where the insured’s cooperation with the insurer presented 
a question of fact for the jury (Williams v. Employers Mutual 
Liability Ins. Co. of Wis., U. S. C. C. A, 5th C., $706,755). 


Municipalities’ Liability —Plaintiffs, husband and wife, recovered 

for injuries sustained by the wife when the car in which 
she was riding struck a hole in defendant municipality’s 
street and crashed into a wall (Muir et vir v. City of Pitts- 


burgh, Pa. Superior Ct., 706,739). City Ordinance as to 

Right of Way of Fire Engines.—Plaintiff was permitted to 

recover for wrongful death of his child when defendant’s fire 

engine drove through red light and collided with plaintiff’s 

automobile, since defendant was required to use due care 

while acting in an emergency even though a city ordinance 
ave the fire equipment the right of way (The City of Miami, 
la. v. Thigpen, Fla. Supreme Ct., J 706,745). 


Employee v. Independent Contractor.—Defendant who con- 


tracted to do hauling was an independent contractor and 
not an employee of defendant construction company, and 
when driver of defendant’s truck struck plaintiff road worker, 
defendant construction company could not be held liable 
(Lind v. Eddy et al., lowa Supreme Ct., J 706,736). 


Guests or Occupants.—Plaintiff, administrator, was not per- 


mitted to recover for the death of his intestate occasioned 
by a head-on collision between the automobile of defendant in 
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AUTOMOBILE—Continued 


which decedent was a guest and another car (Vandell, Admr. v. 
Roewe et al., Iowa Supreme Ct., 7 706,738). Damages.— 
Conditioned upon the filing of a remittitur since the verdict 
was excessive, plaintiff recovered damages against defendant 
for injuries she sustained while a guest in defendant’s auto- 
mobile when he failed to stop at a stop street and collided 
with another car upon entering the intersection (Nelson v. 
McMillan et al., Fla. Supreme Ct., 7 706,748). Acceptance 
of Risk.—Since plaintiff’s decedent was a party to the eve- 
ning spent in drinking and accepted the risk of riding with 
a drunken driver, there was no recovery in an action be his 
death (Garrity, Admr. v. Mangan, Admx., lowa Supreme Ct., 
{ 706,762). 

Inspection of Car Doors.—A customs inspector recovered for 
injuries caused by a car door’s flying open, the court holding 
that the driver had a duty to make sure that all doors were 
firmly closed (Hazen v. Rockefeller, Mich. Supreme Ct., 
{ 706,760). 

Community Property—Right of Wife to Sue—After divorce 
the parties became tenants in common in the community 
property, and the wife had the right to sue for her interest 
in the cause of action against defendant for personal injuries 
sustained by her in an automobile accident (Taylor v. 
Catalon, Tex. Supreme Ct., {| 706,740). 

Proximate Cause.—Motions of nonsuit were properly granted 
as to defendants, a railroad and a city, where plaintiff was 
injured when automobile in which she was riding skidded 
into a hole in a street adjacent to the railroad right-of- 
way, the evidence conclusively establishing that the proxi- 
mate cause of the injury was the act of the driver of the 
automobile in letting the car get beyond control while pro- 
ceeding down a hill (McMahen v. Nashville, Chattanooga & 
St. Louis Ry. Co., Ga. Ct. of App., J 706,764). 


Railroad Crossing Collisions—Where the evidence as to the 
negligence of both the car driver and the engineer was con- 
current, and both were violating a city ordinance at the time 
of a collision at a city crossing, the jury, correctly charged 


as to sampenetiee negligence, properly awarded damages to 


laintiff (Powell et al. v. Etter, Fla. Supreme Ct., J 706,758). 
Presumption— Whistle Not Blown.—A train crew is not 
bound to anticipate the negligent conduct of a car driver 
who, after stopping at a crossing, proceeds across the tracks. 
Plaintiff’s admission of inability to hear a bell removes the 
issue of the crew’s failure to ring the bell from the jury, and 
there can be no presumption of the crew’s failure to blow 
a whistle before the accident (T. & N. O. R. R. Co. v. Bran- 
nen et al., Tex. Supreme Ct., J 706,765). 

Pedestrians Injured.—Minor plaintiff recovered damages for 
injuries sustained when defendant’s speeding automobile 
struck her from behind as she was walking across a bridge 
(Claxton v. Hooks, Ga. Ct. of App., J 706,747). Fall Over 
Jack Handle.—Plaintiff recovered for injuries sustained when 
she fell over a jack handle protruding from underneath a car 
parked along the curb as she was crossing the street in 
the middle of the block (Kolb et al. v. Isenberg, Pa. Superior 
Ct., 7 706,753). Parking Vehicle——Since the injuries sus- 
tained by minor plaintiff when hit by an automobile while 
crossing a street were not contributed to in any way by 
defendant’s negligence in parking his truck so as to obstruct 
plaintiff’s view, plaintiff was not permitted to recover (Kelly 
v. Hathaway Bakeries, Inc., Mass. Supreme Jud. Ct., 706,749). 
Defective Brakes.—Failure to have brakes adequate to con- 
trol a car is, under the statute, prima facie evidence of negli- 
gence and in the absence of evidence showing the conduct 
of the deceased plaintiff, there is a presumption of due care 
and the defense of contributory negligence will not lie (Lee, 
Exrx. v. Zaske et al., Minn. Supreme Ct., J 706,742). 

Opposing Traffic Collisions.—Plaintiff recovered damages for 
injuries sustained when his automobile was struck by de- 
fendant’s truck which was over the center line in an opposing 


traffic collision, since plaintiff’s burst of speed to avoid the 
collision on a narrow bridge was in no way a cause of the 
accident (Coon v. Rieke, d.b.a. Rieke Motor Transfer Lines 
Iowa Supreme Ct., § 706,737). Blinding by Lights—The 
driver of a car, approaching a parked car whose lights so 
blind him that he fails to see another approaching car which 
turns out from behind the parked car, is liable for damages 
to the injured guest in the approaching car, even though the 
driver of the approaching car is also negligent (Thibodeay v, 
Webster, Mass. Supreme Jud. Ct., { 706,761). 


Truck-Trailer Pulling onto Highway.—Plaintiff was allowed 


to recover for personal injuries sustained when his car col- 
lided with defendant’s truck-trailer as it pulled onto the 
highway and into the line of traffic (Manchester v. Starr 
Transfer Company, Inc., Ohio Ct. of App., 706,754). 


Rear-End Collisions.—Plaintiff, a guest, in the oncoming car, 


recovered for injuries sustained when the said car crashed 
into the back of defendant’s car which was parked on the 
highway while a tire was being changed (Smith v. Pust, 
Iowa Supreme Ct., J 706,735). Icy Pavement.—Plaintiff re- 
covered damages for injuries sustained when the forward 
vehicle in a line of traffic stopped suddenly on the icy pave- 
ment, causing him to stop, and the rear vehicle of defendant 
collided with plaintiff's car (Labman v. Haggerty, Pa. Superior 
Ct., 1 706,752). Imputed Negligence.—The contributory neg- 
ligence of an employee of a corporation was imputed to the 
sole stockholder-owner of said corporation and thus barred 
his recovery for injury sustained in an automobile collision 
(McCook v. Rebecca-Fabacher, Inc., et al., La. Ct. of App., 
{ 706,741). 


“U” Turn—Collision Between Trucks.—Defendants contended 


that plaintiff’s driver, in making a complete “U” turn on the 
highway, was executing a very dangerous maneuver, thus 
becoming responsible for the ensuing collision between his 
truck and defendants’, but the court agreed with the findings 
of the trial judge that the driver of defendants’ truck was 
the one whose negligence caused the accident (Cotton’s, Inc. 
v. Sullivan, Long & Hagerty, Inc. et al., La. Ct. of App. 
{ 706,744). 


Intersection Collisions.—Neither party to a collision at an inter- 
section is entitled to recovery where both parties are guilty 
of negligence (Shotwell v. Bultman, Mich. Supreme Ct, 
{| 706,763). Through Street Collision.—Plaintiff passenger re- 
covered from the taxi driver and the owner for injuries caused 
by defendant driver’s entering a through street in a negligent 
manner, and colliding with another car (Csircsu v. Muir et al., 
Mich. Supreme Ct., 706,759). Survival of Action.—Plain- 
tiff, a passenger in a car, was allowed to recover for personal 
injuries sustained in an intersection collision between two 
automobiles although defendant died before the institution 
of the suit (Kahn, Exr. v. Wolf et al., Fla. Supreme Ct, 
{| 706,757). Right of Way.—Plaintiff employer recovered 
for money paid to its employee under the Workmen’s Com- 
pensation Act because of injuries employee sustained when 
he had the right of way at an intersection and his motor- 
cycle collided with defendant’s truck (Turner, d. b.a. Eason- 

urner Co. v. Modern Beauty Supply Co., Inc. et al., Fla. 
Supreme Ct., J 706,756). 


Service of Process—Nonresident Motorist.—Plaintiff, adminis- 


tratrix, was permitted to serve defendant, a nonresident 
motorist, by substituted service on the Director of Vehicles 
under the Financial Responsibility Act two years after suit 
was filed for the wrongful death of her intestate in an auto- 
mobile accident (Seymour, Admx. v. Hawkins, d.b.a, A. W. 
Hawkins Co., U. S. Ct. of App., D. C., | 706,746). 


Damages.—In an action for negligence, wherein judgment was 
fixed at the insurance adjuster’s valuation of the damaged 
car, a remittitur in the amount of the salvage value was 
allowed (World Fire & Marine Ins. Co. v. Joseph Henderson 
et al., La. Ct. of App., J 706,743). 
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